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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RICHARD PARROTT ) Case No. CV-42-2015-4552
)
Petitioner, ) ORDER DENYING
) PETITIONER’S MOTION TO
VS. ) RECONSIDER
)
)
THE IDAHO DEPARTMENT OF WATER )
RESOURCES and GARY SPACKMAN in )
his capacity as Director of the Idaho )
Department of Water Resources, )
)
Respondents, )
)
and )
)
CEDAR RIDGE DAIRY LLC, )
)
Intervenor. )
)
)
L.
BACKGROUND
1. On May 16, 2016, the Court entered an Order denying a Motion to Compel IDWR
filed by the Petitioner.

2. On May 27, 2016, the Petitioner filed a Motion to Reconsider, asking the Court to
reconsider its Order. Pursuant to Idaho Rule of Civil Procedure 84(0), no oral argument on the

Motion is ordered by the Court.
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IL
ANALYSIS

The Petitioner’s Motion to Compel requested that certain documents not included in the
settled agency record be added to that record by this Court. The Court denied the Motion as
untimely under Idaho Rules of Civil Procedure 84(j) and 84(l). In his Motion to Reconsider, the
Petitioner asserts that the Court’s finding of untimeliness is erroneous. This Court disagrees.

If the Petitioner believed that additional documents should have been included in the
settled agency record he had two opportunities to timely raise that issue. First, when the agency
record was lodged with the Department on January 20, 2016, Rule 84(j) permitted him to file an
objection requesting that the Department add documents within fourteen days of the date of the
mailing of the Notice of Lodging. The Petitioner failed to so act within the timeframe prescribed.
Second, when the settled agency record was filed with the Court on February 17, 2016, Rule
84(1) permitted the Petitioner to file a motion to augment the record to add documents within
twenty-one days of filing. Again, the Petitioner failed to so act within the timeframe prescribed.
Therefore, the Petitioner’s Motion to Compel us properly denied as untimely.

Notwithstanding, the Petitioner asserts that since the settled agency transcript was filed
with the Court on April 22, 2016, his Motion to Compel is timely. This argument is untenable.

If the Petitioner were asking the Court to augment the agency transcript his argument would have
merit. However, this is not the case. The Petitioner seeks the augmentation of the agency record
to include additional documentation. It should be noted that the settled agency record and
agency transcript were filed at different times as a result of the Petitioner’s own making. When
he filed his Petition for Judicial Review, he did not include therein a “designation as to whether a
transcript is requested” as required by Idaho Rule of Civil Procedure 84(d)(6). Nor did he pay
the estimated fee for the preparation of a transcript “prior to filing of the petitioner for judicial
review” as required by Idaho Rule of Civil Procedure 84(g)(1)(A). Indeed, the Petitioner did not
request nor pay the estimated fee for the preparation of the agency transcript until well after he
filed his Petition for Judicial Review. Following a status conference held to discuss this issue,
the Court in an exercise of its discretion permitted the Petitioner to request the preparation of and
pay for the agency transcript even though the request and proffered payment was late. Asa
result of the untimely request and payment, the Court amended its standard procedural order to

allow the agency transcript to be lodged with the Court at a later date than that required under
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Idaho Rule of Civil Procedure 84(g)(1)(B). See Order Amending Procedural Order, p.2. (Jan.
14, 2016). That said, the Court’s Order Amending Procedural Order clearly directs that the
agency record was to be filed with the Court by February 17, 2016. Id. The agency record was
filed with the Court on that date. Therefore, under Rule 84(1), the Petitioner had until March 9,
2016, in which to timely move this Court to augment the agency record with additional
documentation. The Petitioner’s Motion to Compel was not filed until May 13, 2016, and is

therefore untimely.

IIL
ORDER
Therefore, IT IS ORDERED that the Petitioner’s Motion fo Reconsider is hereby denied.

Dated _Jum U, 2010 %

[~

C J. WIFDMAN
District Judge
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER DENYING
PETITIONER'S MOTION TO RECONSIDER was mailed on June 06, 2016,
with sufficient first-class postage to the following:

GARRICK L BAXTER
DEPUTY ATTORNEY GENERAL
STATE OF IDAHO - IDWR
PO BOX 83720

BOISE, ID 83720-0098
Phone: 208-287-4800

PAUL L ARRINGTON

163 2ND AVENUE WEST

PO BOX 63

TWIN FALLS, ID 83303-0063
Phone: 208-733-0700

TRAVIS L. THOMPSON

163 2ND AVENUE WEST

PO BOX 63

TWIN FALLS, ID 83303-0063
Phone: 208-733-0700

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

RICHARD PARROTT
1389 E 4400 N

BUHL, ID 83316
Phone: 208-308-7113
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